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DETAILED ACTION 

1 . This Office Action is response to Applicants' AMENDMENT and filed RCE on 
06/31/2007. 

Request for Continued Examination (RCE) 

2. The request filed on 06/21/2007 for a Request for Continued Examination (RCE) 
under 37 CFR 1 .1 14 based on parent Application No. 10/624,304 is acceptable and a 
RCE has been established. An action on the RCE follows. 

3. Claims 7 and 11-17 cancelled. 

4. Claims 1-6, 8-10 and 18-39 are pending in this application. 

Response to Arguments 

5. Applicant's arguments filed 06/31/2007 have been fully considered but they are 
not persuasive: for 101 rejection Claims 10 and 31-39 are rejected under 35 U.S.C. 101: 
software per se. 

Applicant's arguments with respect to claim1-6, 8-10 and 18-39 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 10 and 31-39 are rejected under 35 U.S.C. 101 because the "computer- 
readable medium" is carrying signal due to not explicitly defined in the specification. So, 
these claims are signal per se, which is non-statutory subject matter. 

Claimed Subject Matter Not in Specification 

7. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: "Computer-readable medium", "first reproducing unit' 
and "second reproducing unit" do not support in the instant applicant's 
specification or even in the drawings. Applicants are advised to amend the claims in 
a language that helps one of ordinary skills in the art to understand the intent of use and 
steps of invention. Applicant is reminded that no new subject matter should be added. 

Drawings 

8. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "11-1 and 1 1-2" has been used to designate both in fig. 1 
and fig. 12. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required 
in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
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submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Also, in fig. 1, fig. 4, fig. 9, fig. 13, fig. 18, fig. 19 and fig. 20 are missing the 
"label" for the "boxes". 

9. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the drawings must be 
shown or the feature(s) claimed subject matter in claims 1, 9, 10 and 18 (such as a 
reproducing unit, a control unit, a reproduction status ... a list which shows said 
selected recommended content data, ...). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 . 1 21 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

1 1 . Claims 1-6, 8-10 and 18-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pub. No.: US 2002/0035692 A1 issued to Moriai in view of Pub. No.: 
US 2003/0191753 A1 issued to Hoch. 
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With respect to claim 1 , Moriai teaches a data processing apparatus (fig. 1 , 
distribution server, first cellular phone and second cellular phone, data processing 
apparatuses for receiving and transmitting data or music data from distribution server), 
comprising: 

a reproducing means unit configured to reproduce a plurality of content data 
items (reproduction unit: section 0024, reproducing a plurality of music content data 
items: : section 0020); 

a control unit configured to detect a reproduction status of each content data item 
when said each content data item is reproduced by said reproducing unit (each cellular 
phone has a control unit including detector unit for detecting reproducing processing 
including reproduction status of music content data item: sections 0024-0027, 0175 and 
0180-0181), 

and to select content data item from said plurality of content data items 
depending on a reproduction status of said content data item (selecting or outputting the 
content of music from a cellular phone: sections 0097 and 0159-0161); and 

a communication unit configured to transmit to another data processing 
apparatus (from fig. 1, distribution server including data recording or reproducing device 
having a communicate unit for transmitting/distributing the music content data item to 
cellular phone: sections 0025, 0057 and 0060-0061). 

Moriai teaches reproducing a plurality of music content data items and controlling 
and detecting reproduction status of music content data, selecting the music content 
data and transmitting or distributing the music content data. Moriai does not clearly 
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teach recommendation content data item and a list, which shows said selected content 
data item. 

However, Hoch teaches transmitting and distributing and recommending the 
music content or song content and listing a list of songs (fig. 3D and sections 0063; also 
see sections 0023, 0026 and 0073). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of Moriai with the teachings 
of Hoch. One having ordinary skill in the art would have found it motivated to utilize the 
use of recommending music content over network as disclosed (figs. 1 and 3D), into the 
system of Moriai for the purpose of distributing methods for recommending the music in 
order to make purchases and reflecting the user's personality, behaviors and habits, 
thereby, allowing the user to sort or select or rank the existing media based on their 
behaviors (Hoch's sections 0004-0005). 

With respect to claims 2-6, Moriai teaches the data processing apparatus as 
discussed in claim 1 . Also, Moriai teaches wherein said control unit detects the content 
data item having been reproduced longer than a predetermined time period (sections 
0020, 0084 and 0149). 

Moriai teaches reproducing a plurality of music content data items and controlling 
and detecting reproduction status of music content data, selecting the music content 
data and transmitting or distributing the music content data. Moriai does not clearly 
teach recommendation content data item. 
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However, Hoch teaches recommending the music content or song content and 
listing a list of songs (fig. 3D and section 0063). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of Moriai with the teachings 
of Hoch. One having ordinary skill in the art would have found it motivated to utilize the 
use of recommending music content over network as disclosed (figs. 1 and 3D), into the 
system of Moriai for the purpose of distributing methods for recommending the music in 
order to make purchases and reflecting the user's personality, behaviors and habits, 
thereby, allowing the user to sort or select or rank the existing media based on their 
behaviors (Hoch's sections 0004-0005). 

With respect to claim 8, Moriai teaches wherein said control unit searches for 
another data processing apparatus, and said communication unit transmits said list to 
said another data processing apparatus when said another data processing apparatus 
has been detected by said control unit (abstract, sections 0024-0027). 

With respect to claim 9, Moriai teaches a data processing method for use with a 
data processing apparatus (fig. 1, distribution server, first cellular phone and second 
cellular phone, data processing apparatuses for receiving and transmitting data or 
music data from distribution server), the method comprising steps of: 

reproducing a plurality of content data items (reproduction unit: section 0024, 
reproducing a plurality of music content data items: section 0020); 

detecting a reproduction status of each content data item being reproduced 
(each cellular phone has a control unit including detector unit for detecting reproducing 
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processing including reproduction status of music content data item: sections 0024- 
0027, 0175 and 0180-0181); 

selecting a content data item being reproduced from said plurality of content data 
items depending on a detected reproduction status of said content data item (selecting 
or outputting the content of music from a cellular phone: sections 0097 and 0159-0161 ); 
and 

transmitting content data item to a second data processing apparatus (from fig. 1, 
distribution server including data recording or reproducing device having a communicate 
unit for transmitting/distributing the music content data item to cellular phone: sections 
0025, 0057 and 0060-0061). 

Moriai teaches reproducing a plurality of music content data items and controlling 
and detecting reproduction status of music content data, selecting the music content 
data and transmitting or distributing the music content data. Moriai does not clearly 
teach recommendation content data item and a list, which shows said selected content 
data item. 

However, Hoch teaches transmitting and distributing and recommending the 
music content or song content and listing a list of songs (fig. 3D and sections 0063; also 
see sections 0023, 0026 and 0073). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of Moriai with the teachings 
of Hoch. One having ordinary skill in the art would have found it motivated to utilize the 
use of recommending music content over network as disclosed (figs. 1 and 3D), into the 
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system of Moriai for the purpose of distributing methods for recommending the music in 
order to make purchases and reflecting the user's personality, behaviors and habits, 
thereby, allowing the user to sort or select or rank the existing media based on their 
behaviors (Hoch's sections 0004-0005). 

Claim 10 is essentially the same as claim 9 except that it is directed to at least 
one computer-readable medium rather than a data processing method, and is rejected 
for the same reason as applied to the claim 9 hereinabove. 

With respect to claim 18, Moriai teaches a data processing system having a first 
data processing apparatus and a second data processing apparatus (see fig. 1, 
distribution server, first cellular phone and second cellular phone, data processing 
apparatuses for receiving and transmitting data or music data from distribution server), 

wherein said first data processing apparatus (first cellular phone user 1) 
comprises: 

a first reproducing unit configured to reproduce a plurality of content data items 
(reproduction unit: section 0024, reproducing a plurality of music content data items: 
section 0020); 

a first control unit configured to detect a reproduction status of each content data 
item being reproduced by at said reproducing unit (each cellular phone has a control 
unit including detector unit for detecting reproducing processing including reproduction 
status of music content data item: sections 0024-0027, 0175 and 0180-0181), and to 
select a content data item from said plurality of content data items depending on a 
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reproduction status of said content data item (selecting or outputting the content of 
music from a cellular phone: sections 0097 and 0159-0161); and 

a first communication unit configured to transmit to the second data processing 
apparatus (from fig. 1, distribution server including data recording or reproducing device 
having a communicate unit for transmitting/distributing the music content data item to 
cellular phone: sections 0025, 0057 and 0060-0061); 

wherein said second data processing apparatus (cellular phone user 2) 
comprises: 

a second reproducing unit configured to reproduce a plurality of content data 
items; a second control unit configured to detect a reproduction status of each content 
data item being reproduced at said reproducing unit, and to select a content data item 
from said plurality of content data items depending on a reproduction status of said 
content data item; and a second communication unit configured to transmit to the 
second data processing apparatus (a second cellular phone as the same as the first 
cellular phone: reproduction unit: section 0024, reproducing a plurality of music content 
data items: section 0020; each cellular phone has a control unit including detector unit 
for detecting reproducing processing including reproduction status of music content data 
item: sections 0024-0027, 0175 and 0180-0181 ; selecting or outputting the content of 
music from a cellular phone: sections 0097 and 01 59-01 61 ; and from fig. 1 , distribution 
server including data recording or reproducing device having a communicate unit for 
transmitting/distributing the music content data item to cellular phone: sections 0025, 
0057 and 0060-0061). 
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Moriai teaches reproducing a plurality of music content data items and controlling 
and detecting reproduction status of music content data, selecting the music content 
data and transmitting or distributing the music content data. Moriai does not clearly 
teach recommendation content data item and a list, which shows said selected content 
data item. 

However, Hoch teaches transmitting and distributing and recommending the 
music content or song content and listing a list of songs (fig. 3D and sections 0063; also 
see sections 0023, 0026 and 0073). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of Moriai with the teachings 
of Hoch. One having ordinary skill in the art would have found it motivated to utilize the 
use of recommending music content over network as disclosed (figs. 1 and 3D), into the 
system of Moriai for the purpose of distributing methods for recommending the music in 
order to make purchases and reflecting the user's personality, behaviors and habits, 
thereby, allowing the user to sort or select or rank the existing media based on their 
behaviors (Hoch's sections 0004-0005). 

With respect to claim 19, Moriai teaches wherein said communication unit 
communicates with another data processing apparatus via an ad hoc network (fig. 1 ; 
sections 0004-0006 and 0051-0053). 

With respect to claim 20, Moriai teaches wherein said control unit transfers said 
list to a plurality of data processing apparatuses on said ad hoc network (fig. 1 ; sections 
0004-0006 and 0051-0053; abstract, sections 0024-0027). 
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Claim 22 is essentially the same as claim 2 except that it is directed to the data 
processing method rather than the data processing apparatus, and is rejected for the 
same reason as applied to the claim 2 hereinabove. 

Claim 23 is essentially the same as claim 3 except that it is directed to the data 
processing method rather than the data processing apparatus, and is rejected for the 
same reason as applied to the claim 3 hereinabove. 

Claim 24 is essentially the same as claim 4 except that it is directed to the data 
processing method rather than the data processing apparatus, and is rejected for the 
same reason as applied to the claim 4 hereinabove. 

Claim 25 is essentially the same as claim 5 except that it is directed to the data 
processing method rather than the data processing apparatus, and is rejected for the 
same reason as applied to the claim 5 hereinabove. 

Claim 26 is essentially the same as claim 6 except that it is directed to the data 
processing method rather than the data processing apparatus, and is rejected for the 
same reason as applied to the claim 6 hereinabove. 

Claim 27 is essentially the same as claim 8 except that it is directed to the data 
processing method rather than the data processing apparatus, and is rejected for the 
same reason as applied to the claim 8 hereinabove. 

Claim 28 is essentially the same as claim 19 except that it is directed to the data 
processing method rather than the data processing apparatus, and is rejected for the 
same reason as applied to the claim 19 hereinabove. 
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Claim 29 is essentially the same as claim 20 except that it is directed to the data 
processing method rather than the data processing apparatus, and is rejected for the 
same reason as applied to the claim 20 hereinabove. 

Claim 30 is essentially the same as claim 21 except that it is directed to the data 
processing method rather than the data processing apparatus, and is rejected for the 
same reason as applied to the claim 21 hereinabove. 

Claim 31 is essentially the same as claim 22 except that it is directed to at least 
one computer-readable medium rather than a data processing method, and is rejected 
for the same reason as applied to the claim 22 hereinabove. 

Claim 32 is essentially the same as claim 23 except that it is directed to at least 
one computer-readable medium rather than a data processing method, and is rejected 
for the same reason as applied to the claim 23 hereinabove. 

Claim 33 is essentially the same as claim 24 except that it is directed to at least 
one computer-readable medium rather than a data processing method, and is rejected 
for the same reason as applied to the claim 24 hereinabove. 

Claim 34 is essentially the same as claim 25 except that it is directed to at least 
one computer-readable medium rather than a data processing method, and is rejected 
for the same reason as applied to the claim 25 hereinabove. 

Claim 35 is essentially the same as claim 26 except that it is directed to at least 
one computer-readable medium rather than a data processing method, and is rejected 
for the same reason as applied to the claim 26 hereinabove. 
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Claim 36 is essentially the same as claim 27 except that it is directed to at least 
one computer-readable medium rather than a data processing method, and is rejected 
for the same reason as applied to the claim 27 hereinabove. 

Claim 37 is essentially the same as claim 28 except that it is directed to at least 
one computer-readable medium rather than a data processing method, and is rejected 
for the same reason as applied to the claim 28 hereinabove. 

Claim 38 is essentially the same as claim 29 except that it is directed to at least 
one computer-readable medium rather than a data processing method, and is rejected 
for the same reason as applied to the claim 29 hereinabove. 

Claim 39 is essentially the same as claim 30 except that it is directed to at least 
one computer-readable medium rather than a data processing method, and is rejected 
for the same reason as applied to the claim 30 hereinabove. 
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1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should directed to ANH LY, whose telephone number is (571) 272-4039 or via 
e-mail: ANH.LY@USPTO.GOV (written authorization being given by Applicant(s) - 
MPEP 502.03 [R-2]) or fax to (571 ) 273-4039 (examiner's personal fax number). 

The examiner can normally be reached on TUESDAY - THURSDAY from 8:30 
AM - 3:30 PM. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Breene, can be reached on (571) 272-4107. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair : direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). Any response to this action should be mailed 
to: Commissioner of Patents and Trademarks, Washington, D.C. 20231 , or faxed to: 
Central Fax Center: (571) 273-8300 
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